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SUBSTI TUTE HOUSE BI LL 1038

AS AMENDED BY THE SENATE
Passed Legi slature - 2009 Regul ar Session
State of WAshi ngton 61lst Legislature 2009 Regul ar Session

By House General Governnment Appropriations (originally sponsored by
Representatives Ocutt, Blake, Kretz, Van De Wge, Warnick, MCune
Pear son, Kristiansen, and Kessl er)

READ FI RST TI ME 03/ 02/ 09.

AN ACT Relating to forest products addressed by chapter 76.48 RCW
amendi ng RCW 76.48.010, 76.48.020, 76.48.060, 76.48.080, 76.48.050,
76.48. 062, 76.48.094, 76.48.085, 76.48.098, 76.48.030, 76.48.120,
76.48. 130, 76.48.140, 76.48.040, 76.48.110, 76.48.100, 76.48. 210,
76. 48. 150, 76.48.200, 76.48.902, and 76.48.910; addi ng new sections to
chapter 76.48 RCW creating a new section; recodifying RCW76.48. 010,
76.48. 020, 76.48.060, 76.48.080, 76.48.050, 76.48.062, 76.48.094,
76.48. 085, 76.48.098, 76.48.030, 76.48.120, 76.48.130, 76.48. 140,
76.48.040, 76.48.110, 76.48.100, 76.48.210, 76.48.150, 76.48. 200,
76.48.900, 76.48.902, and 76.48.910; decodifying RCW 76.48.901;
repealing RCW 76.48.070, 76.48.086, 76.48.096, and 76.48.075; and
prescribing penalties.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature finds that the
speci alized forest products work group created pursuant to section 2,
chapt er 392, Laws  of 2007 produced a nunber of consensus
recoomendations to the legislature as to how the permtting
requi renents of chapter 76.48 RCW can be inproved. In  making

p. 1 SHB 1038. SL
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reconmendati ons, the work group focused on the goals enunerated in RCW
76.48.010 (as recodified by this act).

(2) It 1s the intent of the legislature to enact those
recommendati ons contained in the report submtted to the legislature
fromthe specialized forest products work group in Decenber 2008 that
require statutory nodifications.

(3) It is also the intent of the |legislature for the departnent of
natural resources, along with other state and | ocal agencies, to take
those adm nistrative actions necessary to execute the recomendati ons
contained in the report that do not require statutory changes. \When
taking adm nistrative actions regarding specialized forest products,
t hose actions should, when appropriate, be conducted consistent with
recommendati ons contained in the report submtted to the legislature
fromthe specialized forest products work group.

Sec. 2. RCW76.48.010 and 1967 ex.s. ¢ 47 s 2 are each anended to
read as foll ows:

(1) It is in the public interest of this state to protect ((a&
great)) an inportant natural resource and to provide ((ahgh—degree
ef)) protection to the | andowners of the state of Washington from the
theft of specialized forest products.

(2) To satisfy this public interest, this chapter is intended to:

(a) Provide I aw enforcenent with reasonable tools;

(b) Reasonably protect | andowners fromtheft;

(c) Ensure that requirenents _are not unduly burdensone to those
harvesting, transporting, possessing, and purchasing specialized forest
products;

(d) Craft requirenments that are clear and readily understandabl e;
and

(e) Establish requirenents that are able to be adm nistered and
enforced consistently statew de.

Sec. 3. RCW 76.48.020 and 2008 ¢ 191 s 9 are each anended to read
as follows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Artistic cedar product” neans a product made fromthe wood of
a cedar tree, including western red cedar, that is not included in the

SHB 1038. SL p. 2
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definition of "cedar products" and has been carved, turned, or
ot herwi se_nanipulated to nore than an insignificant degree with the
objective intent to be an artistic expression_and that would be or is
recogni zed by the applicable local nmarket as having an econom c val ue
greater than the value of the raw materials used. Exanples of artistic
cedar products include, but are not limted to:

(a) Chai nsaw carvi ngs;

(b) Hand carvings;

(c) Decorative bow s and boxes.

(2) "Authorization" neans a properly conpleted preprinted form
authorizing the transportati on or possession of Christmas trees ((whieh
contathrs—the—information—requtred—by)) prepared consistent _with RCW
76.48.080((, a sanple of which is filed before the harvesting occurs
wh—he—sher-H—ol—the—~county—a—whi-eh—theharvesting—s—to—oceur) )
(as recodified by this act).

(()) (3) "Bill of lading”" neans a witten or printed item zed
list or statenment of particulars pertinent to the transportation or
possessi on of a specialized forest product prepared consistent with RCW
76.48.080 (as recodified by this act).

((3))) (4) "Cascara bark"” neans the bark of a Cascara tree.
{ ( L4—"Cedar—processer—heans—aty—person—whe—purehases—takes—or
) ) : I I I | : | Lo i

wher e harvested.))

(5) ((“Cedar—produets"—nrans—ecedar—shakeboards—shake—and-shingte
belts—androunds—onetothreefeet+nitength-

6)——Cedar—salvage——neans—eedar—ehunks—slabs—stunrps—and—togs
havng—a—volure—greater—tHhan—one—cubiec—Foot—and —berng—harvested—or
transported from areas not associated with the concurrent 1ogging of
Hber—stands—{a)r —uhder—a—forest—practteces—appHcati-on—approved—or
pnot-ecatton—recetved by thedepartrment —of—natural—resources—or—{by
wder—a —contract—or—perm-t —+ssued—by—an —agency—ol—the United— States
governrent—)) (a) "Cedar products” neans the followng if nade fromthe
wood of a cedar tree, including western red cedar:

(i) Shake and shingle bolts;

(ii) Fence posts and fence rails;

(iii) Logs not covered by a valid_ approved forest practices
application or notification under chapter 76.09 RCW and

p. 3 SHB 1038. SL
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(iv) O her pieces neasuring fifteen inches or |onger.

(b) "Cedar products" does not include those naterials identified in
the definition of "processed cedar products" or "artistic cedar
products. "

((6H)) (B) "Christmas trees" neans any evergreen trees ((er—the
top —thereol— —comenlby — known — as — Ehrtstras — trees— —wHh — s —and
branches—w-Hh —or—wi-tHhouwt—r oot s——nachuding—H+r—pine——spruce—cedar—
and—ether—coniferous—speetes)) including fir, pine, spruce, cedar, and
other coniferous species comonly known as Christnas trees. The
definition of Christnmas trees includes trees with or without the roots
intact and the tops of the trees. The definition of Christnmas trees
does not include trees without |inbs or branches

((68))) (7) "Cut or picked evergreen foliage((——coermrly—krowr—as

brush,-)) " nmeans evergreen boughs, huckl eberry foliage, salal, fern,
Oregon grape, rhododendron, nosses, bear grass, ((seeteh—-breoom{OHisus
seopar+us)+)) and other cut or picked evergreen products. "Cut or
pi cked evergreen foliage" does not ((feanr)) include cones, berries, any
foliage that does not remain green year-round, ((ef)) seeds, or any
plant listed on the state noxi ous weed |ist under RCW 17.10. 080

((69Y)) (8) "Departnent” neans the departnent of natural resources.

(9) "First specialized forest products buyer" neans the first
person that receives any specialized forest products after they | eave
the harvest site.

(10) "Harvest" neans to separate, by cutting, prying, picking,
peeling, breaking, pulling, splitting, or otherwise renoving, a
specialized forest product ((&—froem—its—phystecal—econnection—or

(b) fromthe positionin which it isdying upon the land)). "Harvest"
i ncludes both renpving a specialized forest product fromits original
physi cal connection with the Iland and collecting a specialized forest
product that has been previously separated fromthe | and.

((£28)1)) (11) "Harvest site" nmeans each | ocati on where one or nore
persons are engaged in harvesting specialized forest products close
enough to each other that comunication can be conducted with an
investigating | aw enforcenent officer in a normal conversational tone.

(()) (12) "Huckl eberry" means the follow ng species of edible
berries, if they are not nursery grown: Bi g_huckl eberry_ (Vacci ni um
menbr anaceum, Cascade_blueberry_ (Vaccinium deliciosum, evergreen

SHB 1038. SL p. 4
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huckl eberry _ (Vacci ni um ovatum, red _ huckleberry  (Vaccinium
parvifolium, globe_ huckleberry (Vaccinium globulare), oval-Ieaf
huckl eberry (Vaccinium ovalifolium, Al aska_ huckleberry (Vaccinium
al askaense), dwarf _ huckl eberry (Vacci nium caespitosum, west ern
huckl eberry ~ (\Vacci nium occidentale), bog _ blueberry  (Vacci ni um
ul i gi nosum, dwarf _ bilberry (Vaccinium nyrtillus), and grouse
whortl eberry (Vaccinium scoparium.

((+2)) (13) "Landowner" neans, with regard to real property, the
private owner, the state of Washington or any political subdivision
the federal governnent, or a person who by deed, contract, or |ease has
authority to harvest and sell the specialized forest products of the
property. "Landowner" does not include the purchaser or successfu
hi gh bidder at a public or private tinber sale.

((£3))) (14) "Native ornanental trees and shrubs" nmeans any trees
or shrubs which are not nursery grown and whi ch have been renoved from
the ground with the roots intact.

(({14) "Permt area" neans a designated tract of land that may
contathr—stngle—or—multiple—harvest—sites)) (15) "Pernmttee" neans_a
person_who_is_authorized by a_permt_ issued consistent wth_ this
chapter to harvest, possess, and transport specialized forest products
or to sell huckleberries.

((25))) (16) "Permttor" neans the_ |andowner of the land from
where specialized forest products were, or are planned to be, harvested
under a permt issued consistent with this chapter.

(17) "Person" includes the plural and all corporations, foreign or
donestic, copartnerships, firns, and associ ati ons of persons.

((28y)) (18) "Processed cedar products” neans ((eedar—shakes
shi-ngles—fence—posts—hop—poles—piekets—stakes—rails—or—rounds
less—than—onefoot—+ntength)) products nmade fromthe wood of a cedar
tree, including western red cedar, that have undergone nore than an
insignificant degree of val ue-added processing and are not included in

the definition of "cedar products.” Exanpl es of processed cedar
products include, but are not limted to:

(a) Shakes;

(b) Shingl es;

(c) Hop pol es:
(d) Pickets: and
(e) Stakes.

p. 5 SHB 1038. SL
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(((47)—"Sherift: 4 I : i dat Ll I
forest—products—permts——the—county—sheriff——deputy—shertff——or—an
aut hori zed enpl oyee of the sheriff's office or an agent of the office.

£48))) (19) "Sales_invoice" neans _a witten or_ printed item zed
list or statenent of particulars pertinent to the transportation_ or
possession of a specialized forest product prepared consistent wwth RCW
76.48.080 (as recodified by this act).

(20) "Secondary specialized forest products buyer" neans any person
who receives any specialized forest products after the transaction with
the first specialized forest products buyer.

(21) "Specialized forest products" neans ((CGhrstras—trees—native
orpanental—trees—and—shrubs——eut—or—pieked—evergreen—foltage—cedar

edible—rmushroonrs—and Caseara—bark)) the foll ow ng:

(a) Specialty wood;

(b) More than five Christnas trees;

(c) More than five native ornanental trees and shrubs;

(d) More than twenty pounds of cut or picked evergreen foliage;

(e) More than five pounds of Cascara bark; and

(f) More than five United States gallons of wild edible nushroons.

((29Y)) (22) "Specialized forest products permt" or_ "permt"
means a printed docunment ((+Ar—a—ferm—printed—by—the—departrent—of

a¥a' alaVa¥a N\, 29 | anNnanm\Ane

or—hts—or—her—authorized—agent —or—representattve—referredtoi+n—thts
ehapter —as—"perm-tters™ —and —val-dated —by —the —county —sheriH—and
att-hortzes —a —destgnated —person- —referred —to—a—thts — chapter—as

e | Ll W I : I I I Ll ed

tHhe—permt—s—i+ssued—or—seH—raw-or —unprocessed—huckleberrtes) ) and
all attachnments conpleted in _conpliance with the requirenents of this
chapter and includes both validated permts and verifiable permts.

((6286y)) (23) "Specialty wood" neans ((weed)) .

(a) A cedar product; or

(b) Engl emann spruce, Sitka spruce, big leaf maple, or western red
alder that ((+s)):

(((20)) (i) Is in logs ((+ess—than-eightfeet—intength)), chunks,
sl abs, stunps, or burls; ((and

SHB 1038. SL p. 6
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b)—One—-or—rpre—ofthefolHowng:-

i) —OF —thespecies—western—red—cedar—Englenann—spruce,—Sitka
spruce, big leaf maple, or-western red alder;))

(ii) Is capable of being cut into a_segnent that is w thout knots
in a portion of the surface area at |east ((t+wenty-ene)) nineteen
i nches I ong and seven and a quarter inches w de when neasured fromthe
outer surface toward the center; ((ef

L —Su-able —for—tHhe—purpeses —obl—making—rustcal—astrurents—or
orranental—boxes) )

(iii) Measures:

(A) N neteen inches or |onger;

(B) Geater than one and three-quarter inches thick; and

(C©) Seven and one-quarter inches or greater in width; and

(iv) Is_being harvested or _transported from areas_not associ ated
with the concurrent |ogging of tinber stands:

(A) Under a forest practices application approval or notification
received by the departnent under chapter 76.09 RCW or

(B) Under a contract or permt issued by an agency of the United
States governnent.

(((22)— ol | ; he fi I .

ol I I : e he e

£22y)) (24) "Specialty wood processor" neans any person who
purchases, takes, or retains possession of specialty wood ((preducts—or
spectalty—wood—salvage)) for later sale in the sanme or nodified form
foll ow ng renoval and delivery fromthe | and where harvested.

((£23))) (25) "Transportation" nmeans the physical conveyance of
speci al i zed forest products outside or off of a harvest site by any
nmeans.

((24))) (26) "True copy" neans a replica of a ((vaHdated))
specialized forest products permt ((as)) reproduced ((by—a—eopy

the—space—provided—on—the—face—of—the—copy—~A—true—copy—wH-—be
¢ : Ty : . I Y Lol W I
: | I : I : I : g
earH-er—date——A-perm-tter—nRy—regurethe —actual—stgnratures—ol—both
the —permttee—and —permtter—for—execution—of—a—true—copy—by—se

p. 7 SHB 1038. SL
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rHadi-cati-nrg — i —the —space —provi-ded —on —the —ortginal-—ecopy —of —the

harvestinrg — onby - — transpoertation — onby— — possesston —onby— — o — any
conbinationthereef)) as provided in section 6 of this act.

((25))) (27) "Validated permt" neans_a permt that is validated
as required under this chapter prior to the harvest, transportation, or
possession of specialized forest products.

(28) "Verifiable permt" neans a permt that contains the required
information allowing a |law enforcenent officer to verify the validity
of the infornmation contained on the permt but that does not require
validation prior to the harvest, transportation, or possession_of
specialized forest products.

(29) "WId edible mushroons” neans edi bl e nushroons not cultivated
or propagated by ((art+H-e+al)) donestic neans.

Sec. 4. RCW76.48.060 and 2008 c 191 s 3 are each anended to read
as foll ows:
(1) Except as provided in_ RCW 76.48.100 (as_recodified by this

act), a conpleted specialized forest products permt ((vaHdatedbythe
county—shertff—shall—be obtalned by—a person—prtoer—te)) issued under

this chapter is required prior to engaging in the follow ng activities
(a) Harvesting any_ specialized forest products from any | ands,
i ncluding his or her own((—worethantve Christmastrees—roerethan

haekl-eber+ries—
o Lol W I e hall |  ded|
the —departrent—of —patural-—resoureces-—and —shall-—be —rade —avai-table
I ot e Y herifs : : :

SHB 1038. SL p. 8
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presented—for—val-datien—to—the—sheriff—of —the—county—in—whi-ch—the
spectatzedtorest—products—areto-be harvested—
3)—Belore—a—permt—tormis—valtdatedby—the—sheriH—sul-etrent
personal-—ident-H-ecat-on—nay—hbe—regutred —to—reasonablby —+denti-y—the
PErSOR —NaH-H1g — o —presenting —tHhe —permit —Form—and —the —sheri-H-—amy
conduet—other —ipavestigattons —as —deened —necessary —to—determne —the
i ¢t he inf . ] I hef I I heriff |
N L efied I h of_the inf on—thef hall
I Lid L it b heriff: i dati
94}—Upen—vakkda%ken——khe—#e%n+sha#¥—beeeﬁe—Phe—spee+a#+zed—#e%es%
produets — permt — aubhorzing — Hhe — harvesting — possesston- — orF
Hransportatbi-on — o — speciabized —forest — produects —and —the —sale —of
huckl el Les. b I i i . hich i
permtter—may—speet-by——FTwo—coptes—of —the—permt—shat—be—gven—or
1 ed I . ’ hall | . 1 ed I
permtter and the other copy given or mailed to the permttee.  The
 ainal . hal 1| . w I e Y herif

6—WhiHe—engaged—in—harvesting—of—specialized—forest—produetss-
perm-ttees—or—thetr—agents—or—employees—rust—have readiby—avattable
al—each-harvest—site—aval-dpernmt—or—truecopy—of—thepermt—)) |and.

(b) Possessing or transporting any specialized forest products,

unl ess the person has in his or her possession either of the follow ng
inlieuof a permt:

(i) Atrue copy of the permt;

(ii1) If the person_is transporting the specialized forest product
froma location other than the harvest site or is a first or secondary
specialized forest products buyer, a sales invoice, bill of lading, or,
for the_ possession_and_transportation_ of Christnas _trees_only, an
aut hori zation if a copy of the authorization has been filed prior to
the harvest of the Christmas trees with the sheriff's office for the
county in which the Christnas trees are to be harvested;

(iii) A bill of lading or docunentation issued in or by another
state, a_Canadi an province, or_the federal governnent indicating the

p. 9 SHB 1038. SL
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true origin of the specialized forest products as being outside of
Washi ngt on; or

(iv) If the products were harvested within_ the operational area
defined by a valid forest practices application or notification under
chapter 76.09 RCW a sequentially nunbered | oad ticket generated by the
| andowner or the |landowner's agent that includes, at a mninum al
information_ required _on_a_bill_ of lading and the_ forest practices
application nunber.

(c) Selling, or offering for sale, any anount of raw or unprocessed
huckl eberries, regardless if the huckleberries were harvested with the
consent of the_ |andowner, unless the possessor_ of the_ huckleberries
being offered for sale is able to show that the huckl eberries
originated _on_land owned by the United States forest service and
displays a valid permt from the United States forest service that
lawfully entitles the possessor to_ harvest the huckleberries in
questi on.

(2)(a) Unless otherw se designated by the permttor as provided in
this subsection, a permt or true copy nust be readily available for
i nspection at each harvest site.

(b) An individual permt_ or true copy nust be carried and made
readily available for_inspection by each individual permttee at_ a
harvest site if the permttor designated an individual permt or true
copy as an additional condition or limtation specified on the permt
under RCW76.48.050 (as recodified by this act).

Sec. 5. RCW76.48.080 and 1979 ex.s. ¢ 94 s 7 are each anended to
read as foll ows:

((Fhe)) An authorization, sales invoice, or bill of [|ading
( ( Feguired—byRON76-48-070-shall)) nust specify the following in order
to satisfy the requirenents of this chapter

(1) The date of ((+ts—exeeution)) the product’'s transportation.

(2) The ((nunwber)) anpbunt and type of specialized forest products
((seld—er)) being transported.

(3) The nanme and address of the ((ewrer—vender—or—donor—ef—the

person receiving the specialized forest products.

SHB 1038. SL p. 10
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({ (5—Thetoecation—ol—ortginol—thespecialbizedforest—products-))

(4) The nane and address of the first or secondary specialized forest
products buyer, specialty wood processor, or other person_from where
the specialized forest products are being transported.

(5) The nane_of the driver_ transporting the_ specialized forest
products.

(6) The license plate nunber of the vehicle transporting the
specialized forest product.

NEW SECTION. Sec. 6. A new section is added to chapter 76.48 RCW
to read as foll ows:

(1) A true copy of a specialized forest products permt is valid
if:

(a) The copy is reproduced by a copy machi ne capabl e of effectively
reproducing the permt information required under RCW 76.48.050 (as
recodi fied by this act); and

(b)(i) The permttee has provided an original signature in the
space provi ded on the face of the copy.

(ii) An actual signature of the permttor is also required for a
true copy to be valid if the permttor indicates on the space provided
for signatures on the original permt that the actual signature of the
permttor is required for the validation of any copi es.

(2) A true copy is effective until the expiration date of the
underlying permt unless an earlier date is provided by the signatories
to the copy.

(3) Either signatory to a permt may condition the use of the true
copy for only harvesting, only possessing, only transporting, or a
conbi nati on of harvesting, possessing, and transporting the associ ated
speci alized forest products by indicating the limtations of the true
copy on the permt or the copy.

(4) Any permttee issuing a true copy nust record and retain for
one year the follow ng information:

(a) The date the true copy is issued,

(b) The |icense plate nunber and make and nodel of the vehicle to
be used with the true copy;

(c) The nane and address of the person receiving the true copy;

(d) The wunique nunber assigned to a valid state identification
docunent issued to the person; and
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(e) The expiration date of the true copy.

NEW SECTION. Sec. 7. A new section is added to chapter 76.48 RCW
to read as foll ows:

(1)(a) Except for the sale of  huckleberries, the permt
requi renents of RCW 76.48.060 (as recodified by this act) nay be
satisfied wwth either a validated permit or a verifiable permt. The
decision to use a validated or verifiable permt nust be nade and
agreed upon jointly by the permttee and the permttor.

(b) For the sale of huckleberries, only a validated permt
satisfies the requirenents of RCW 76.48.060 (as recodified by this
act).

(2)(a) Forms for both validated permts and verifiable permts nust
be provided by the departnment and be nade available in reasonable
quantities through county sheriff offices and other |ocations deened
appropriate by the departnent.

(b) I'n designing the fornms, the departnent shall ensure that:

(1) All mandatory requirenents of this chapter are satisfied;

(1i) The type of permt is clearly marked on the form

(ii1) Each permt is separately nunbered and the issuance of the
permts are by uni que nunbers; and

(tv) The form is designed in a manner allowing a permttor to
require his or her signature on all true copies as provided in section
6 of this act.

(3) Permt forms nust be conpleted in triplicate for each property
and in each county in which specialized forest products are proposed to
be harvested or huckl eberries sol d.

(4)(a) Wthin five business days after the signature of the
permttor on the form for a verifiable permt, as required in RCW
76.48. 050 (as recodified by this act), the original permt formnust be
provided by the permttee to the sheriff of the county in which the
specialized forest products are to be harvested. The permttee nmay
provide the permt formin a manner convenient to the permttee and the
sheriff's office, including in-person presentation or by mil. | f
mai l ed, the permt form nust be postmarked within the time w ndow
est abl i shed under this subsection.

(b) Upon full conpletion, as provided in RCW 76.48.050 (as
recodified by this act), the permt formfor a validated permt nust,

SHB 1038. SL p. 12
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except for permts to sell huckleberries, be mailed or presented for
validation to the sheriff of the county in which the specialized forest
products are to be harvested. Validated permts relating to the sale
of huckl eberries may be validated by the sheriff of any county in the
state.

(5) Two copies of the permt nust be retained by the permttee, of
which one copy nust be given or mailed to the permttor by the
permttee. The original permt nust be retained in the office of the
county sheriff for the purposes of verifying the permt, if necessary.

(6) All permts expire no later than the end of the cal endar year
in which they are issued.

(7) Permts provided under this section are subject to any other
conditions or limtations that the permttor may specify.

(8) Before a permt formis accepted or validated by a sheriff,
sufficient personal identification nay be required to reasonably
identify the person mailing or presenting the permt form The sheriff
may conduct other investigations as deened necessary to determ ne the
validity of the information alleged on the form

(9) Inthe event a single land ownershipis situated in two or nore
counties, a permt formnust be conpleted, as provided in this section,
for the portions of the ownership situated in each county.

(10) Permts that are validated by or provided to a sheriff's
office under this section nust be maintained by that office for a
length of tinme determned by the appropriate records retention
schedul e.

NEW SECTION. Sec. 8. A new section is added to chapter 76.48 RCW
to read as foll ows:

(1) Forms for a verifiable permt become valid for the purposes of
RCW 76. 48. 060 (as recodified by this act) upon the conpletion of al
information required by RCW 76. 48. 050 (as recodified by this act).

(2) Fornms for a validated permt becone valid for the purposes of
RCW 76. 48. 060 (as recodified by this act) upon the validation of the
form by the appropriate county sheriff.

Sec. 9. RCW76.48.050 and 2008 ¢ 191 s 2 are each anended to read
as foll ows:
(1) {{Except—as—otherwse—provided —ir—subsectton—{(3)—of—this

p. 13 SHB 1038. SL
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A specialized for est products ((pe#n?%s—sha##—eens#s%—e#

Fn—mh+eh—khe—spee+a#%zed—#e#es%—p%edae%s—a#e—%e—be—ha#ves%eé———E&eh
perm-—shalH—be—separately—nurbered—and—the—tssuance—ol—the—permts
shat-—be—by —consecuttve —nurbers—AH-—spectabized —forest —produets
perm-ts—shatH—expire—at—the—end ol the—calendar—year—+n—whi-ech—issued—
er—sooner—at—the—diseretionof the permtter)) permt formmy not be

validated or accepted for verification by a sheriff unless the pernmt
satisfies the requirenents of this section

(2) A properly conpleted ((speetatized—forest—produets)) permt
formshall incl ude:

(a) The date of its execution and expiration;

(b) The nane, address, up to three tel ephone nunbers, ((+H——any))
and signature of the ((permtter)) permttee and permttor;

(c) ((The nane,- address, 1elephone nunber - if any, and signature of
Hre—perm-tee-

£4))) The type of specialized forest products to be harvested or
transport ed;

((€e))) (d) The approxi mate anmount or vol unme of specialized forest
products to be harvested or transported,

((6)) (e)(i) For validated permts only, the parcel nunber or the
| egal description of the property from which the specialized forest
products are to be harvested or transported((;—ineluding)).

(ii) For verifiable permts only:

(A) The parcel nunber for where the harvesting is to occur, unless
the owner of the parcel actually lives at the parcel and the parcel's
boundaries conprise an area one acre in size or smaller;

(B) The address of the property where the harvesting is to occur if
the owner of the property lives at the parcel and the parcel's

boundari es conprise an area | ess than one acre;

(C) The nane of the county((—e+—the—stateorprovince+f—outside
the—state—of Vashingten)) where the harvesting is to occur; and

(D) An accurate report or statenent fromthe county assessor of the
county where the specialized forest products are to be harvested that
provides clear evidence that the permttor naned on_the verifiable
permt is the owner of the parcel naned on the permt;

(((9)) () A description by local Ilandmarks of where the

SHB 1038. SL p. 14
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harvesting is to occur, or fromwhere the specialized forest products
are to be transported;

((h)) (9) For ((eedar—produets——cedar—salvage—and)) specialty
wood, a copy of a map or aerial photograph, with defined permtted
boundari es, included as an attachnent to the permt;

((6)) (h)(i) For validated permts, a copy of a valid picture
identification of the permttee on the copy of the permt formthat is
presented to the sheriff; and

(ii) For verifiable permts, the unique nunber assigned to a valid
state identification docunent for both the permttee and permttor; and

(()) (i) The details of any other condition or limtation which
the ((permtter)) permttor may specify.

(3) For permts intended to satisfy the requirenents of RCW
((#6-—48-210)) 76.48.060 (as recodified by this act) relating ((eny))
to the sale of huckleberries, the ((speetalized—forest—produets))
permt:

(a) (( May—be-obtatnedtromthe departrent—olnaturalresources—or

I heriff of . I ;

b)y)) Must, in addition to the requirenents of subsection (2) of
this section, also contain information relating to where the
huckl eberries were, or plan to be, harvested, and the approximte
anount of huckl eberries that are going to be offered for sale; and

((€e))) (b) Mst include a statenent designed to inform the
possessor that permi ssion fromthe | andowner is still required prior to
t he harvesting of huckl eberries.

({ t4—FExcept——tor—theharvesting—ol—Chrtstras—trees—the—permt—or

agents —and —bhe —avattable —For — baspectton —at —abk-—tmes—For —the

Sec. 10. RCW 76.48.062 and 1995 ¢ 366 s 15 are each anended to
read as foll ows:

(1) County sheriffs may contract with other entities to serve as
aut hori zed agents to ((vadate—spectaltzedforest—produet)) accept and
validate permts under section 7 of this act. ((Fhese)) Entities that
a county sheriff may contract with include the departnent, the United

p. 15 SHB 1038. SL
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States forest service, the bureau of |and managenent ( (—the—departrent
of—naturalresourees)), local police departnents, and other entities as
deci ded upon by the county sheriffs' departnents.

(2) An entity that contracts with a county sheriff to serve as an
aut hori zed agent ((te—valdate—speectaltzed—forest—product—permts))
under _this_ section nay neke reasonable efforts to verify the
information provided on the permt form such as the ((seetion-
township—and-—range)) legal description or parcel nunber of the area
where harvesting is to occur.

(3) Al processes and requirenents_applicable to county sheriffs
under section 7 of this act also apply to entities contracted under
this section.

Sec. 11. RCW 76.48.094 and 2005 ¢ 401 s 7 are each anended to read
as follows:

(1) ((Cedar—er)) 1t _is_unlawful for any first_ or _secondary
specialized forest products buyer, or for any other person, to
purchase, take possession of, or_ retain specialized forest products
subsequent to_the_ harvesting and_ prior_ to the_ retail sale of the
products unless the supplier of the product displays:

(a) An_apparently valid permt required by RCW 76.48.060_ (as
recodified by this act);

(b) Atrue copy of an apparently valid permt; or

(c) Wen applicable:

() A_bill _of lading, authorization, sales_invoice, or_a
gover nnent -i ssued docunentation, prepared consistent with ROW76. 48. 060
(as_recodified by this_ act) indicating the_ true_ origin_of the
specialized forest products as being outside of WAshi ngton;

(ii) If the products were harvested within the operational area
defined by a valid forest practices application or notification under
chapter 76.09 RCW a sequentially nunbered | oad ticket generated by the
| andowner or the |andowner's agent that includes, at a mninum al
information_ required _on_a_bill_ of lading and the forest practices
application nunber; or

(iii) A _statement claimng the products offered for sale are
ot herwi se exenpt fromthe permt requirenents of this chapter under RCW
76.48.100 (as recodified by this act).

SHB 1038. SL p. 16
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(2) In addition to the requirenents of RCW76.48.085 (as recodified
by this act), specialty wood processors ((shaH—make—and—rmarntarn—a

record—of —the —purchase-—taking—possession-—or—retention—of-—cedar

tHhe—date—ol—recetpt—The—record—rust —betegi-ble—andrmust—be-—rmade—at
the tine each delivery is nade.

2>—Fhe)) are_required to _ensure_that _a bill of lading ((#ust
aceconpany) ), authorization, or sales invoice acconpanies all ((eedar
produets,-—eedar—salvage—o+)) specialty wood ((preduets—after—the
products—are—recetvedby the—cedar—or—spectaltbywood—processer)) upon
the receipt of the specialty wood into or the shipping of the specialty
wood out of the property of the specialty wood processor. ((Fhe—btH

Ci C vV

by —Fhe—nare—and—address—of-—the—H+st—cedar—or—speecialty—wood
precessor —or —buyer —who —recorded —the —specialized —forest—products
. on:

te—The—name—and—address—Hom-where—the—cedar—or—speciatty—wood
products are being transported;

td—TFhe—nare—ol—theperson—recetbvingthe—cedar—or—spectaltby—wood
produets—

Sec. 12. RCW 76.48.085 and 2008 ¢ 191 s 4 are each anended to read
as follows:

(1) ((Bwyers —who — purehase — spectaltzed — Forest — produets — or
huekleberr+es)) (a) First and secondary specialized forest products

buyers and huckl eberry buyers are required to record:

(((&)) (i) If the person is a first specialized forest product
buyer, the permt nunber or, if applicable, a sequentially nunbered
|l oad ticket generated by the | andowner or the | andowner's agent that
includes, at a mninum all information required on a bill of |ading

p. 17 SHB 1038. SL
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and _the forest practices application_or_ notification nunber if_ the
seller clains the specialized forest product in question is exenpt from
the permt requirenents of this chapter, as provided in RCWVN76.48.100
(as recodified by this act), due to its harvest within the operati onal
area defined by a valid forest practices application _or notification
under chapter 76.09 RCW

((b)y)) (i) Whether or not the products were acconpani ed by a bill
of lading, authorization, or sales invoice;

i The type of sgspecialized forest product purchased, and
((whether)), 1if_ applicable, an_indication_that huckleberries were
pur chased;

((€e)y)) (iv) The ((permt—holder—s)) nane of the seller; ((and

&y)) (v) The anobunt of specialized forest product or huckl eberries
pur chased;_

(vi) The date of delivery:;

(vii) The nane_of the person_driving the vehicle in_which the
specialized forest products were transported to the buyer, as confirned
by a visual inspection of the applicable driver's |license, unless the

buyer has previously recorded the driver's information in an accessible
record; and

(viii) Except for transactions involving Christnas trees, the
license plate nunber of the vehicle in which the specialized forest
products were transported to the buyer.

((2—Fhebuyer—or—processor)) (b) First and secondary specialized
forest products buyers shall keep a record of this information, along
with any acconpanying bill of lading, sales invoice, or authorization,
for a period of one year fromthe date of purchase and nust nmake the
records available for inspection wupon denmand by ((adtherized))
enforcenent officials authorized under RCW 76.48. 040 (as recodified by
this act) to enforce this chapter.

(({3) The buyer of specialized forest products nust record the
L | I Y hi el . he f |
bhueld-eberrtes—on—the—bi-H—of —sale——as—wel—as—the—seler—s—permt
norber —en—the —bHH—of —sale——Thts — seetton — shalh —net —appby—teo

. . Ly he i .

4y)) (c) In_lieu_of a_ permt _ nunber or forest practices
identification and |oad ticket nunber, the buyer nmay, when applicable,
note that the seller clains_that the products_offered for_ sale are

SHB 1038. SL p. 18
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exenpt fromthe permt requirenents of this chapter under RCW 76.48. 100
(as_recodified by this_ act), or_ were_ lawfully transported_into
Washi ngton fromout of state. All other information required by this
section nmust be recorded.

(2) This section ((shall)) does not apply to buyers of specialized
forest products at the retail sales |evel.

(3) Records_ of buyers_ of specialized forest products_and
huckl eberries collected under this section nay be nmde available to
coll eges and universities for the purpose of research.

Sec. 13. RCW 76.48.098 and 2005 ¢ 401 s 9 are each anended to read
as follows:

Every ((eedareor)) first or secondary specialized forest products
buyer purchasing_specialty wiod_ and specialty wood ((buyer—or))
processor shal | prom nently di spl ay a ({ vat-d — registration
certifiecate)) naster |license issued by the departnent of |icensing
under RCW 19.02.070 or a copy ((thereef)) of the license((;—obtained

from-the department—of revenve—under—ROA82-32-030)) at each | ocation
where the buyer or processor receives ((eedar—preoducts—cedar—salvage-

er)) specialty wod if_ the first or secondary_ specialized_ forest
products buyer or specialty wood processor isS required to possess a
license incorporated into the naster |license systemcreated in chapter
19. 02 RCW

((Pernittees shall-sell cedar products,- cedar sal vage, or-specialty
wood—products—only—to—cedar—or—specialty—wood—processors—di-splayng
regist+ration—certiiicates—whi-chappearto-bevalid-))

Sec. 14. RCW 76.48.030 and 2007 ¢ 392 s 4 are each anended to read
as follows:

It is unlawful for any person to:

(1) ((Harvest)) Sell or attenpt to sell huckleberries, or harvest,
possess, or transport specialized forest products ((as—deseribed+nREW

648020, — A —the —guantities —speetf+ed)) in violation_ of RCW
76. 48. 060( ( ——wthout —H-rst—obtatning—a—vabi-dated—speciabized—fForest

products—permt)) (as recodified by this act);

(2) Engage in activities or phases of harvesting specialized forest
products not authorized by ((the)) a permt under this chapter;

p. 19 SHB 1038. SL
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(3) Harvest specialized forest products in any |lesser quantities
t han those specified in RCW76. 48. 060( (,—as—how-or—hereafter—anrended;))
(as recodified by this act) wthout first obtaining perm ssion fromthe
| andowner or ((hs—oer+—her—duly)) the | andowner's authorized agent or
representative; or

(4) Harvest huckleberries in any anmount using a rake, nechanica
devi ce, or any other nethod that danmages the huckl eberry bush.

Sec. 15. RCW 76.48.120 and 2008 ¢ 191 s 7 are each anended to read
as follows:

(1) It is wunlawmful for any person, wupon official inquiry,
i nvestigation, or other authorized proceedings, to.

(a) Offer as genuine any paper, docunent, or other instrunent in
witing purporting to be a specialized forest products permt, ((er))
true copy ((thereoet)) of a permt, authorization, sales invoice, ((er))
bill of lading, or other docunent required under this chapter; or

(b) To make any representation of authority to possess or conduct
harvesting or transporting of specialized forest products, or to
conduct the sale of huckleberries, ((khrowng—the—sare—to—be)) wth
knowl edge that the representation of authority is in any manner false,
fraudul ent, forged, or stolen.

(2) It is unlawful for any person to produce a docunent for a first
or secondary specialized forest products buyer purporting to be a true
and genuine permt when delivering or attenpting to deliver a
specialized forest product with know edge_that the docunent is in any
manner false, fraudulent, forged, or stolen.

(3) Any person who knowi ngly or intentionally violates this section
is guilty of a class C felony punishable by inprisonnent in a state
correctional institution for a maximumterm fixed by the court of not
nore than five years or by a fine of not nore than five thousand
dol lars, or by both inprisonnent and fine.

(({3) Whenever- any {aw enforcenent- of ficer yeasonably suspects that
a — spectaltzed — forest — products — permt — o — true — copy — thereof-

Len—| I . ) I e L I .
be—vertfted))
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Sec. 16. RCW 76.48.130 and 2007 ¢ 392 s 1 are each anended to read
as follows:

(1) Except as provided in_RCW 76.48.120 (as_recodified by this
act), a person who violates a provision of this chapter((;—ether—than
Hre — provistons —eontatned — -n— ROW- 7648120 — as — now—or —herealter
arended;)) is guilty of a gross msdeneanor ((and—upon—econviection
thereot—shall—bepunished)) punishable by a fine of not nore than one
t housand dollars ((erby)), inprisonnent in the county jail for a term
not to exceed one year, or by both a fine and i nprisonnent.

(2) In any prosecution for a violation of this chapter's
requi renents to obtain or possess a specialized forest products permt
((er)),. true copy ((thereot—an—authortzation——sales—inAvetree—or)),
bill of l|ading, authorization, or sales invoice, it is an affirmative
defense, if established by the defendant by a preponderance of the
evi dence, that:

(a) The specialized forest products were harvested from the
defendant's own | and; or

(b) The specialized forest products were harvested wth the
perm ssion of the | andowner.

NEW SECTION. Sec. 17. A newsection is added to chapter 76.48 RCW
to read as foll ows:

(1) The court presiding over the conviction of any person for a
viol ation of RCW76.48. 120 or 76.48. 130 (as recodified by this act) who
has been convicted of violating either RCW 76.48. 120 or 76.48.130 (as
recodified by this act) at |least two other times shall order up to a
three-year suspension of that person's privilege to obtain a
speci ali zed forest products permt under this chapter.

(2) If a court issues a suspension under this section after a
conviction involving the m suse of a permt wth a specified permttor,
the |l egislature requests that the court notify the permttor |isted on
the permt of the suspension.

(3) Nothing in this sectionlimts the ability of a court to order
t he suspension of any privileges related to specialized forest products
as a condition of probation regardless of whether the person has any
past convicti ons.

p. 21 SHB 1038. SL
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Sec. 18. RCW 76.48.140 and 2005 ¢ 401 s 12 are each anended to
read as foll ows:

Al fines collected for violations of ((ary—previsien—ef)) this
chapter shall be paid into the general fund of the county treasury of
the county in which the violation occurred and distributed equally
anong the district courts in the county, the county sheriff's office,
and the ((eeunty—s—general—fund)) state treasurer. The portion of the
revenue provided to the state treasurer nust be_ distributed to_the
specialized forest products outreach and education account created in
section 26 of this act

Sec. 19. RCW 76.48.040 and 1995 ¢ 366 s 3 are each anended to read
as follows:

((Agencies charged with the enforcenent of this chapter shall
Hretude- — bt — pet — be — Hmted — o)) (1)  Primary  enforcenent
responsibility of this chapter belongs with county sheriffs. However,
other entities that may enforce this chapter include:

(a) The depart nent;

(b) The Washington state patrol ((;-—eeunrty—sheriffs—and—thetr
deputiesy))

(c) Gounty or nunicipal police forces((y)) .

(d) Authorized personnel of the United States forest service((y)) .
and

(e) Authorized personnel of the departnent ((s—ef—ratural—resoureces

and)) of fish and wildlife. ((PHrary—entorcerent—responsibiHtytes
. I herif |t hei I es))

(2) The legislature encourages county sheriffs' offices to enter
into interlocal agreenments with these other agencies in order to
recei ve additional assistance with their enforcenment responsibilities.

NEW SECTION. Sec. 20. A new section is added to chapter 76.48 RCW
to read as foll ows:

(1) A law enforcenent officer may take into custody and detain for
a reasonable tine any specialized forest products, authorizations,
sal es invoices, bills of |ading, other docunents, and vehicles in which
the specialized forest products were transported if, wunder official
inquiry, investigation, or other authorized proceeding regarding
specialized forest products not covered by a valid permt or other

SHB 1038. SL p. 22



© 00 N O Ol WDN P

NNNNNNNNRRRRRRRRR R
N o ol A WN P O O 0o Nl WDN P O

28
29
30
31
32
33
34
35
36
37

accept abl e docunent as provided in this chapter, the inspecting |aw
enforcenent officer has probable cause to believe that the specialized
forest products were obtained in violation of this chapter until the
true origin of the specialized forest products can be determ ned.

(2) A law enforcenent officer may retain a specialized forest
products permt, true copy of a permt, authorization, sales invoice,
bill of |ading, or other docunent required under this chapter if the
of fi cer reasonably suspects that the docunent is forged in violation of
RCW 76. 48. 120 (as recodified by this act), fraudulent, or stolen, until
the authenticity of the docunent can be verified.

(3)(a) If no arrest is made at the conclusion of the official
inquiry, investigation, or other authorized proceeding for a violation
of this chapter or another state law, all materials detained under this
section nust be returned to the person or persons from whom the
materi al s were taken.

(b)(i) If an arrest does follow the inquiry, investigation, or
aut hori zed proceeding, and the |law enforcenent officer has probable
cause to believe that a person is selling or attenpting to sell
huckl eberries, or is harvesting, in possession of, or transporting
specialized forest products in violation of this chapter, any
speci alized forest products or huckleberries found at the tine of
arrest may be sei zed.

(ti) If the specialized forest product triggering the arrest is
specialty wood, the law enforcenent officer may also seize any
equi pnent, vehicles, tools, or paperwork associated with the arrest.

(c) WMaterials seized under this chapter are subject to the
provi sions of RCW76.48.110 (as recodified by this act).

Sec. 21. RCW 76.48.110 and 2008 ¢ 191 s 6 are each anended to read
as follows:

(1) (( Whenever—any t+aw—entorcenent—oftcer —has—probablecause—teo
bel-eve —that —a—person —i+s—harvesting —or — s — i —possession—of —or
PFanspeFP+ng—spee+a#+%ed—¥e#esk—p%edue%s——e%—se##kng—e%—a%%enp%+ﬂg—%e

H-—the —specialized —forest—product—is—a—ecedar—product——cedar
sabvage—or —spectatty—wood—at —the—t+rwe—of —making—an—arrest—the—|taw
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epforcenent—olH+cer—my—setze—and—take—possession—of —any—eguprent—
veh-eles——tools——or —paperwork——The —Law—enlorecerent —ofH-ecer—shab
provide)) (a) Reasonable protection nust be_ provided for ((t+he)) any
equi pnent, vehicles, tools, paperwork, huckleberries, or specialized
forest products ((+navelved)) seized under section 20 of this act during

the period of ((litigation or he or she shall dispose of the equipnent.
veh-eles——tools— —paperwork-—or —speciabized —forest —products—at—the
di-seretion—or—order—of)) adjudication unless the court before which the
arrested person is ordered to appear orders the disposal of any or al
of the seized materials.

(b) Gven the perishable nature_of huckleberries and_specialized
forest products, the seizing agency nay sell the product at fair market
value and retain all proceeds until a final disposition of the case has
been reached.

(2) Upon any disposition of the case by the court, the court shall .

(a) Make a reasonable effort to return ((the—eguiprent—vehiecles-

tools—paperwork—huckleberrtes——or—spectabized—lorest—products)) all
materials_ seized under section 20 of this act to its ((+ghtful))

| awf ul owner or owners; or

(b) Order the disposal of or return of any or all materials seized
under this section, including tools, vehicles, equipnent, paperwork, or
specialized forest products.

(3) If the court orders the disposal of seized materials, it nay:

(a) Pay the proceeds of any sale of seized specialized forest
products or huckl eberries, |ess any reasonabl e expenses of the sale, to
the ((+Hghtfub)) lawful owner; or

(b) Pay the proceeds of any sale of seized tools, equipnent, or
vehicles, less any reasonable expenses of the sale or, if applicable,
towards any outstanding court costs, and then to the |awful owner or
owners.

(4) If, for any reason, the proceeds of ((t+he)) any sale of
materials seized under this section cannot be ((dispesed—of)) provided
to the ((+ghtful)) lawful owner, the proceeds of the sale, |ess
((t+he)) reasonabl e expenses ((ef)) relating to the sale, shall be paid
to the treasurer of the county in which the violation occurred((—Fhe
county—treasurer—shalH-—depostt—the—sare—+n)) for deposit _into the
county general fund and for distribution equally anpbng the district
courts_in_the county, the county sheriff's office, and the_ state
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treasurer. The portion of the revenue provided to the state treasurer
must be distributed to the specialized forest products outreach and
educati on account created in section 26 of this act.

(5) The owner or owners of naterials seized under section 20 of
this act nust be offered an opportunity to appeal an_order for_ the
di sposal of the seized materials.

(6) The return of ((the—eguiprent—vehieles—tools—paperwork—or
speectal+zedforest—produets)) materials seized under section 20 of this

act, or the paynent of the proceeds of any sale of products seized to
the owner, shall not preclude the court from inposing any fine or
penalty upon the violator for the violation of the provisions of this
chapter.

Sec. 22. RCW76.48.100 and 2005 ¢ 401 s 10 are each anmended to
read as foll ows:

((Fhe—provistons—of)) Except as otherw se conditioned, this chapter
((ee)) does not apply to:

(1) Nursery grown products.

(2) The follow ng_products when harvested within the operationa
areas as_defined by a_ valid_forest practices_ application_ or
notification under chapter 76. 09 RCW and when the person harvesting is
able to provide a sequentially nunbered |oad ticket provided by the
| andowner or the |andowner's agent that includes, at a mninum al
information_required on_a_ bill_ of lading and_the forest_ practices
application_or_ notification_ nunber, or_ under_ a_ contract or_ permt
i ssued by an agency of the United States governnent:

(a) Logs ((¢ nel uded.| I of it ¢ v eod I .
under—ROW 7648020} 1)) .

(b) Speciality wood;

(c) Cut or picked evergreen foliage;

(d) Poles((+))L

(e) Pilings((+)). or

(f) Gher major forest products fromwhich substantially all of the
limMbs and branches have been renoved((;—speetrattyr—wood,-—and—cedar
sal-vage—when—harvested—econcurrenty—wth—tnber—stands—(a)—under—an

w . v . vy o i I

contraect —or —permt —issued — by —an —ageney —of —the —United —States
goverrent) ) .
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(3) ((Fhre—activities—of—a)) Noncommercial harvest, transportation,
or possession by the | andowner, ((his—erher)) the | andowner's agent ((+
e+r)), representative, ((er—eft—a—tlessee—of—land—in—earry-hg—on
noRcomrer-cal—properby—aRagerent——R--enance—or— HAprovenents—on—or
Hr——econneetion—wththetandof thelandoewner)) or | essee of specialized
forest products originating from property belonging to the | andowner.

(4) Harvest, transportation, or possession of specialized forest
products by:

(a) A governnental entity or the entity's agent for the purposes of
clearing_or namintaining_ the_ governnental entity's right-of-way or
easenent; or

(b) A public or regulated utility or the utility's agent for the
purpose_of clearing_or_ nmintaining the_ utility's right-of-way or
easenent .

Sec. 23. RCW 76.48.210 and 2008 ¢ 191 s 1 are each anended to read
as follows:

(1) ((Exeept—as—otherwse—providedinh—this—seection—hoperson—ray
seH—-— —er —attenpt —to —seH— —any — amount — of — raw— o — unprocessed
huckl el oo it Y  obtaining—a_ ol w B I

: ded_i 48 ’ ' £t he hucklel .
%Fe—h&FveS{—ed—\Aﬂ—Ph—t—he—emqs-eﬂ{—ef—t—he%—&HdeMﬂe{—' .

2y 1t ¢ ¢ he hucklel . bei ¥ g Lo i
able—teo—show-that—the— huckleberrtes—ortgaated—on—tand—owred—by—the

. I : et I : ¢ i hi .
I efied with td i cpl : Lid e I . I
Forest—serviece—that —awlbul-by—enttHes—the—possessor—to—harvest—the
huckl eberries in question.

£3))) Nothing in ((t+hts—seetion)) RCW 76.48. 060 (as recodified by
this act) creates a requirenent that a specialized forest products
permt is required for an individual to harvest, possess, or transport
huckl eberri es.

((4Y)) (2) Compliance with ((this—seetion)) RCW 76.48.060_ (as
recodified by this act) allows an individual to sell, or offer for
sale, raw or unprocessed huckl eberries. Possession of a specialized
forest products permt does not create a right or privilege to harvest
huckl eberri es. Huckl eberries may be harvested only with the perm ssion
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of the | andowner and under the ternms and conditions established between
t he | andowner and t he harvester.

Sec. 24. RCW76.48.150 and 2005 ¢ 401 s 13 are each anended to
read as follows:

(1) Subject to the availability of funds in the specialized forest
products outreach and education account established under section 26 of
this act, the departnent ((ef—natural—resoureces—+s—the—destghated

pratural—Fresourees)) shall devel op educational material ((anrd—-eother)),
including printed information, for |aw enforcenent, forest |andowners,
and specialized forest products ((harvesters)) permttees, buyers, and

processors specific to this chapter.

(2) The departnent is encouraged to foster partnerships wth
federal @ agencies, other state agencies, universities, |ocal
governnents, and private interests in order to mnim ze educati onal and
out reach expenses.

Sec. 25. RCW 76.48.200 and 2008 ¢ 191 s 8 are each anended to read
as follows:

(1) Mnority groups have | ong been participants in the specialized
forest products and huckl eberry harvesting industry. The |egislature
encourages agencies serving mnority communities, comunity-based
organi zations, refugee centers, social service agencies, agencies and
organi zations wth expertise in the specialized forest products and
huckl eberry harvesting ((+nrdust+y)) industries, and other interested
groups to work cooperatively to acconplish the foll ow ng purposes:

(()) (a) To provide assistance and nmake referrals on translation
services and to assist in translating educational materials, |aws, and
rul es regarding specialized forest products and huckl eberri es;

((2)) (b) To hold clinics to teach techniques for effective
pi cki ng; and

((3))) (c) To work with both mnority and nonmnority permttees
in order to protect resources and foster understandi ng between mnority
and nonm nority permttees.

(2) To the extent practicable wwthin their existing resources, the
departnent, the state conm ssion on ((Astan-Arertean)) Asian Pacific
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Anerican affairs created in RCW43.117. 030, and the state comm ssi on on
Hi spanic affairs created in RCW 43.115. 020( (+—and—the—departrment—of
ratural-—resodurees)) are encouraged to coordinate ((t+hs—effort))
efforts under this chapter.

NEW SECTION. Sec. 26. A new section is added to chapter 76.48 RCW
to read as foll ows:

The specialized forest products outreach and educati on account is
created in the custody of the state treasurer. Al receipts from RCW
76.48.140 and 76.48.110 (as recodified by this act), any legislative
appropriations, private donations, or any other private or public
source directed to the account nust be deposited in the account.
Expenditures from the account may only be used by the departnent for
funding activities under RCW 76. 48. 150 and 76. 48. 200 (as recodi fied by
this act). Only the conm ssioner of public | ands or the comm ssioner's
desi gnee may aut horize expenditures fromthe account. The account is
subject to the allotnment procedures under chapter 43.88 RCW but an
appropriation is not required for expenditures.

Sec. 27. RCW76.48.902 and 1979 ex.s. ¢ 94 s 17 are each anended
to read as foll ows:

| f any provision of this act or this chapter or its application to
any person or circunstance is held invalid, the remainder of the act or
this chapter or the application of the provision to other persons or
ci rcunstances is not affected.

Sec. 28. RCW76.48.910 and 1967 ex.s. ¢ 47 s 16 are each anended
to read as foll ows:

This chapter is not intended to repeal, supersede, or nodify any
provi sion of existing | aw.

NEW SECTION. Sec. 29. The followng sections are codified or
recodified in chapter 76.48 RCWin the foll ow ng order:

RCW 76. 48. 010;

RCW 76. 48. 020;

RCW 76. 48. 060;

RCW 76. 48. 080;

Section 6 of this act;
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Section 7 of this act;
Section 8 of this act;
RCW 76. 48. 050;

RCW 76. 48. 062;

RCW 76. 48. 094;

RCW 76. 48. 085;

RCW 76. 48. 098;

RCW 76. 48. 030;

RCW 76. 48. 120;

RCW 76. 48. 130;

section 17 of this act;
RCW 76. 48. 140;

RCW 76. 48. 040;

Section 20 of this act;
RCW 76. 48. 110;

RCW 76. 48. 100;

RCW 76. 48. 210;

RCW 76. 48. 150;

RCW 76. 48. 200;

Section 26 of this act;
RCW 76. 48. 900;

RCW 76. 48. 902; and
RCW 76. 48. 910.

NEW SECTION. Sec. 30. The followng acts or parts of acts are
each repeal ed:

(1) RCW 76.48.070 (Transporting or possessing cedar or other
speci ali zed forest products--Requirenents) and 2005 ¢ 401 s 4, 1995 c
366 s 6, 1992 c 184 s 3, 1979 ex.s. ¢ 94 s 6, 1977 ex.s. ¢ 147 s 6, &
1967 ex.s. ¢ 47 s 8§,

(2) RCW 76.48.086 (Records of buyers available for research) and
2008 ¢ 191 s 5 & 1995 ¢ 366 s 16;

(3) RCW 76.48.096 (Qbtaining products from suppliers not having
speci alized forest products permt unlawful) and 2005 ¢ 401 s 8, 1995
c 366 s 8, 1979 ex.s. ¢ 94 s 10, & 1977 ex.s. ¢ 147 s 12; and

(4) RCW 76.48.075 (Specialized forest products from out-of-state)
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1 and 2005 ¢ 401 s 5, 1995 ¢ 366 s 7, & 1979 ex.s. ¢ 94 s 15.

2 NEW SECTION. Sec. 31. RCW76.48.901 is decodifi ed.

Passed by the House April 16, 20009.

Passed by the Senate April 7, 2009.

Approved by the Governor April 28, 2009.

Filed in Ofice of Secretary of State April 29, 20009.
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